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REMARKS 

Claims 1-25 are pending in the present application. 

Claims 1-6, 11-15, 17-20 and 22-25 are rejected 

Claims 7-10, 16 and 21 are objected to. 

Claims 1, 22 and 23 were amended. 

Reconsideration of the claims is respectfully requested. 

Initially, the Applicants note a disparity between the list of rejected claims in 
Section 3 of the November 17, 2006, Office Action and the explanations of rejections 
presented in Sections 4-11. In Section 3, Claims 1, 2, 11, 13, 14, 17-19, 22 and 23 are 
listed as being rejected under 35 U.S.C. § 103(a) as obvious over a combination of 
seven references. In Sections 4-11, however, explanations are given for the rejection 
of Claims 1, 5, 6, 12, 15, 20 and 22-25. 

The Office Action fails to explain where in the seven cited references are taught 
any of the limitations of Claims 2, 11, 13, 14 and 17-19. As such, the Office Action fails 
to make a prima facie rejection of Claims 2, 1 1 , 13, 14 and 17-19. The rejection of 
Claims 2, 11, 13, 14 and 17-19 is therefore traversed. 

Furthermore, in Section 12, Claims 3 and 4 are rejected under 35 U.S.C. § 
103(a) as obvious over the combination of seven references as applied to Claim 1 in 
further view of an eighth reference. However, Claims 3 and 4 depend from Claim 2, 
rather than from Claim 1. As such, the application of the cited references to Claim 1 
does not address the limitations of the base claim of Claims 3 and 4. 
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Having failed to make a prima facie rejection of independent Claims 2,11 and 
17, the Office Action has also failed to make a prima facie rejection of Claims 3-6, 
which depend from Claim 2, Claims 12-14, which depend from Claim 1 1 , and Claims 
18-20, which depend from Claim 17. The rejection of Claims 5, 6, 12-14 and 18-20 is 
therefore traversed. 



35 U.S.C. S 103 (Obviousness) 

Claims 1, 2, 11, 13, 14, 17-19, 22 and 23 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over U.S. Patent No. 6,302,293 to Wittem, et al. 
("Wittern") in view of U.S. Patent No. 3,128,013 to Ho/sfe/n, et al. ("Holstein"), U.S. 
Patent No. 4,999,556 to Masters ("Masters"), U.S. Patent No. 6,328,180 to Sorensen. 
etal. ("Sorensen"), U.S. Patent No. 6,330,856 to Fitzgerald, etal. ("Fitzgerald"), U.S. 
Patent No. 5.799,823 to Feltrin ("Feltrin '823") in further view of U.S. Patent No. 
6,321 ,936 to Feltrirj ("Feltrin '936"). Claims 3 and 4 were rejected under 35 U.S.C. § 
103(a) as being unpatentable over Wittern, Holstein, Masters, Sorensen, Fitzgerald, 
Feltrin '823 and Feltrin '936 as applied to Claim 1 and further in view of U.S. Patent No. 
4,298, 1 38 to Oden ("Oden"). These rejections are respectfully traversed. 

In ex parte examination of patent applications, the Patent Office bears the 
burden of establishing a prima facie case of obviousness. MPEP § 2142; /n re Fritch, 
972 F.2d 1260, 1262, 23 U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992). The initial burden of 
establishing a prima facie basis to deny patentability to a claimed invention is always 
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upon the Patent Office. MPEP § 2142; In re Oetiker. 977 F.2d 1443, 1445, 24 
U.S.P.Q.2d 1443. 1444 (Fed. Cir. 1992); In re Plasecki, 745 F.2d 1468. 1472. 223 
U.S. P.O. 785, 788 (Fed. Cir. 1984). Only wlien a prima facie case of obviousness is 
established does the burden shift to the applicant to produce evidence of 
nonobviousness. MPEP § 2142; In re Oetiker, 977 F.2d 1443, 1445, 24 U.S.P.Q.2d 
1443, 1444 (Fed. Cir. 1992); In re Rijckaert, 9 F.3d 1531, 1532. 28 U.S.P.Q.2d 1955. 
1956 (Fed. Cir. 1993). If the Patent Office does not produce a prima facie case of 
unpatentability, then without more the applicant is entitled to grant of a patent. In re 
Oetiker, 977 F.2d 1443. 1445. 24 U.S.P.Q.2d 1443. 1444 (Fed. Cir. 1992); In re 
Grabiak, 769 F.2d 729, 733, 226 U.S.P.Q. 870. 873 (Fed. Cir. 1985). 

A prima facie case of obviousness is established when the teachings of the prior 
art itself suggest the claimed subject matter to a person of ordinary skill in the art. In re 
Bell, 991 F.2d 781, 783, 26 U.S.P.Q.2d 1529, 1531 (Fed. Cir. 1993). To establish a 
prima facie case of obviousness, three basic criteria must be met. First, there must be 
some suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of 
success. Finally, the prior art reference (or references when combined) must teach or 
suggest all the claim limitations. The teaching or suggestion to make the claimed 
invention and the reasonable expectation of success must both be found in the prior art. 
and not based on applicant's disclosure. MPEP § 2142. 
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Amended independent Claim 1 recites a push arm located outside a plurality of 
stack areas that are adapted to receive an associated plurality of product containers. In 
rejecting Claim 1, the Office Action cited end arm 26 of Feltrin '823 as disclosing a push 
arm operatively connected between a vend motor assembly and a load bar. The 
Applicants submit that Figures 1 and 2 of Feltrin '823 show the end arm 26 extending 
from the supporting bar 30 and located within the structure for containing product 
containers comprising end plates 1 and 2 and side plates 4a and 4b. As such, 
amended Claim 1 and its dependent claims are patentable over the cited references. 

Independent Claims 22 and 23 have been amended to recite storing an angle 
value corresponding to a vended product. This limitation is supported in the 
specification of the present application at least at page 15, lines 23-25 and does not 
introduce new matter. The Applicants submit that Wittern in view of Holstein, Masters, 
Sorensen, Fitzgerald and Feltrin '823 in further view of Feltrin '936 as proposed in the 
Office Action neither explicitly teaches nor would inherently operate to store an angle 
value corresponding to a vended product. As such amended Claims 22 and 23, and 
their dependent claims, are patentable over the cited references. 

Therefore, the rejections of Claims 1, 2-4 11, 13, 14, 17-19, 22 and 23 under 35 
U.S.C. § 103 have been overcome. 
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Allowable Subject Matter 

The Applicants thank the Examiner for the indication that Claims 7-10, 16 and 21 
would be allowable if rewritten in independent form including all of the limitations of their 
base claims and any intervening claims. Because the Applicants believe that the 
remaining claims in this application are patentable, the Applicant has not rewritten 
Claims 7-10, 16 and 21 in independent form. 
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If any issues arise, or if the Examiner has any suggestions for expediting 
allowance of this Application, the Applicant respectfully invites the Examiner to contact 
the undersigned at the telephone number indicated below or at 
wmunck@munckbutrus.com. 

The Commissioner is hereby authorized to charge any additional fees connected 
with this communication or credit any overpayment to Deposit Account No. 50-0208. 



P.O. Drawer 800889 

Dallas, Texas 75380 

(972) 628-3600 (main number) 

(972) 628-3616 (fax) 

E-mail: wmunck@munckbutrus.com 



Respectfully submitted. 



MUNCK BUTRUS, P.C. 
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